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DIKE IN THE WORKS AND DAYS*!

MICHAEL GAGARIN

osT modern treatments of Greek

morality or justice assume the

central importance of the concept
of 8ikn, or “justice.” While it is recognized
that 8{xn has several other meanings, such
as ““custom, law, trial,” etc., “justice” is the
most common translation, though the
precise nature of this justice is seldom
examined.? In particular, it is largely on the
strength of his long praise of 8ik% in the
Works and Days that Hesiod is often
considered the first Greek ‘‘moralist,”
though it is sometimes argued that Homer
too believed in and portrayed a moral or
just universe. The search for a morality in
Homer and Hesiod does not depend en-
tirely upon the meaning of 8/xn, but it is
the single most important word in this area,
and I believe that a satisfactory under-
standing of its meaning and function in
these two poets is a necessary prerequisite

1. In this article references to Hesiod by line number alone
are to F. Solmsen’s OCT of the Works and Days (WD).
References to fragments are to the Merkelbach-West edition
(Oxford, 1967). The following works will be referred to by
the author’s name alone: R. J. Bonner and G. Smith, The
Administration of Justice from Homer to Aristotle, 1 (Chicago,
1930); V. Ehrenberg, Die Rechtsidee im friihen Griechentum
(Leipzig, 1921); R. Hirzel, Themis, Dike, und Verwandtes
(Leipzig, 1907); H. Lloyd-Jones, The Justice of Zeus (Berkeley,
1971); D. Loenen, Dike (Amsterdam, 1948); P. Mazon, ed.,
Hésiode (Paris, 1928); L. R. Palmer, “The Indo-European
Origins of Greek Justice,”” TPhS (Oxford, 1950), pp. 149-68;
L. Pearson, Popular Ethics in Ancient Greece (Stanford, 1962);
T. A. Sinclair, ed., Hesiod: Works and Days (London, 1932);
F. Solmsen, Hesiod and Aeschylus (Ithaca, 1949); R. F.
Willetts, The Law Code of Gortyn (Berlin, 1967); E. Wolf,
Griechisches Rechtsdenken, 1 (Frankfurt, 1950). The most
recent bibliography of works on Greek legal history is in
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for any discussion of early Greek morality.

The conclusion reached in this paper is
that in the WD 8ixkn may mean “law,” in
the sense of a process for the peaceful
settlement of disputes, and that in this
sense it is generalized and personified and
praised as something of definite value to
society, but that 8ikn does not apply to
actions outside this narrow area of law and
does not have any general moral sense.®
Zeus oversees dikn and may send punish-
ment upon men for violating this legal
process, but other sorts of “unjust” acts,
such as homicide or violation of guest-
rights, are not considered to be violations
of 8ikm. The WD is not a treatise about
morality or justice, but rather about pros-
perity and the necessity of an effective legal
process to help achieve it.

In making this study of 8{kz in the WD,
I shall first consider all the uses of 8{kn and

Zur griechischen Rechtsgeschichte, ed. E. Berneker (Wege der
Forschung XLV, Darmstadt, 1968), pp. 697-770. I should like
to thank A. T. Cole for some helpful criticisms of an earlier
draft of this paper.

2. E.g., the only indication I can find in Lloyd-Jones of the
nature of Zeus’s justice is an occasional reference to ‘““the
justice which assigns to each what he deserves” (p. 2).

3. One of the reasons for avoiding the common translation
“‘justice” for 68ixn is that, although “justice’’ may be used as
an equivalent of “legal process,” we naturally think of a
compulsory legal process sanctioned by some higher moral
authority, or at least by a social contract. Thus “justice” for
us is often merely equivalent to “righteousness’ and usually
has strong moral overtones which 8ikn probably never
possessed, certainly not in Homer and Hesiod. Plato, of
course, used the newer word &t jwn for the highest moral
virtue. See E. A. Havelock in Phoenix, XXIII (1969), 49-70.
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related words, such as dikaios, in Homer.
This does not mean that I think the Ho-
meric poems were necessarily composed
earlier than the WD,* but only that Hesiod
seems to develop the meanings of &ikn
beyond what we find in Homer, and it is
thus convenient to treat Homer first. I have
also included for the sake of completeness
the few mentions of 8ikn and &ixoios in
the Theogony.®

The traditional etymology of 8ik is that
it is derived from the root *deik- of the
verb Selkvvui, “to show or point out,”
whence 8{xn comes to mean “indication,
direction, way, custom.” Other meanings
follow from these, such as “indication of
custom, judgment about traditional rights,
right, proper allotment, claim to proper
share,” etc.® R. Hirzel long ago rejected
this derivation on the grounds that the
meaning “judgment, decision” is predom-
inant in the Iliad, whereas the meaning
‘“‘custom, way”’ only appears in the Odyssey
and therefore must be a later development
(pp. 60-63). He thus connects 8ikn with
the verb dukeiv, “throw or strike,” and
says it originally meant the ““throw” of the
judge’s staff in rendering a decision, and
thence came to mean ‘“‘decision” (pp. 94—
95)." Though this conclusion is almost
certainly wrong, Hirzel was right to em-
phasize the meaning ‘““legal decision, judg-
ment” and to call for a re-examination of
the traditional etymology.

4. G. P. Edwards, The Language of Hesiod (Oxford, 1971),
summarizes earlier views on this question (pp. 8-9). He
himself argues for the priority of Homer (pp. 199-206).

5. I also refer in the notes to all occurrences of 8(xkn and
related words in the Shield of Heracles and the fragments
attributed to Hesiod, despite the probability that none of
these is the work of the author of the WD.

6. The most complete study of the development of these
meanings from the root *deik- is J. Gonda, 4EIKNYMI:
Semantische Studie over den Indo-Germanische Wortel DEIK
(Amsterdam, 1929). See esp. pp. 224-32. His conclusions are
summarized by Loenen, pp. 3-4. E. Benveniste, Le vocabulaire
des institutions indo-européennes, 11 (Paris, 1969), 107-110,
connects 8ixm also with Lat. dico, and concludes that Selxvvuc
must originally have meant ‘“montrer verbalement’ and 8ixn
thus originally meant “le fait de montrer avec autorité de
parole ce qui doit étre.”’ There is nothing in Homer or Hesiod,

A new approach has been suggested by
L. R. Palmer, who argues, on the analogy of
words of similar meaning in other lan-
guages,® that two basic meanings for 8ikn
developed separately from this root *deik-:
(a) “‘sign, mark, characteristic,” and (b)
“boundary, dividing line”” (pp. 157-59).
From (a) developed the meanings ‘“‘charac-
teristic, traditional, proper behavior’’; from
(b) the meanings associated with making a
“settlement or decision” between two
contestants, that is, placing a “boundary
line” (straight or crooked) between them.
Although these are more or less the same
meanings as those traditionally given,
Palmer’s approach makes it no longer
necessary to derive one group of meanings
from the other, which allows for a more
accurate treatment of the word.® Thus I
follow his conclusions for the most part.
Let me begin by looking at the first area
of meaning in Homer.

The Homeric use of &ikn as ‘“mark,
characteristic” is confined to the Odyssey.
Accompanied by either a genitive or a
limiting clause, 6(kn means the “mark or
characteristic” of a certain group or kind
of person (never of an individual), as in
4. 691, “it is the mark of kings (to do or
say something immoderate [éfaiowov] to
a man).” The other examples of this are
11. 218, “this is a characteristic of mortals
when they die (that they are insubstantial
shadows)’’; 14. 59, ““it is the characteristic

however, to indicate these original meanings, though strictly
speaking we cannot rule out the possibility that 8ixn originally
had some connection with dico.

7. Hirzel was followed by Ehrenberg, and more recently by
E. Wolf, who considers the derivation from dweiv more
likely than the one from 8eixvvut. Otherwise Hirzel’s view has
received little support, though his book is still a very useful
discussion of 8(xkn and the whole process of judicial decision-
making. For objections to Hirzel’s view, see Loenen, pp. 2-3.

8. E.g., Latin modus, German Mal, etc.

9. The main error in previous treatments of 8ikn has been
to insist that one meaning must have developed from the other.
Hirzel, for instance, who recognized that the meaning ‘‘ruling”
did not develop from the meaning “manner, way,”” concluded
that the latter meaning must consequently have developed
from the former, a conclusion which greatly weakened his
whole discussion. See esp. pp. 104-8.
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behavior of servants who fear a new master
(to give a small gift)”; 18. 275, Penelope
laments that “‘this (behavior of yours) is
not what used to be the characteristic (and
proper) behavior of suitors”; 19. 43, “it is
the mark of the gods (that the room is
aglow with their presence)”’; 19. 168, “I
(Odysseus) have grief, for that is the way it
is when one has been away from home for
a long time . . . and suffered much”; and
24. 255, “you (Laertes) look like such a
one as sleeps on a soft bed, for that is the
traditional behavior of old men.” Some
scholars have tried to see further meanings,
such as “lot, right,” etc., in these passages,°
but although it might be possible to intro-
duce the sense of “right” or even “duty” in
some of these passages, in no case does the
context necessitate such an additional
meaning, and we thus have no right to read
such meanings into any Homeric passage.
8ixn then means (in this sense) ‘‘character-
istic or characteristic behavior” with a
suggestion of “‘proper behavior,” but
nothing more.

Leaving aside for the moment the adjec-
tive 8ixaros, which we shall discuss later,
let us look at the second area of meaning
of &iky together with dwcdlew and
Sucaomddos. In this sense Siwn originally
meant ‘“boundary, dividing line,” in
particular the dividing boundary between
two pieces of land or between any two
property claims, the line being either
“straight” or ‘“crooked.”!! From this
meaning developed the use of 8/xn as a
“ruling” or ‘‘settlement” which might be
made (or merely proposed) between two
parties in any dispute. Now the way in
which these settlements were arrived at was

10. E.g., Palmer (p. 161) sees the meaning ‘“lot, fate” in
19. 168.

11. Palmer, pp. 159-60.

12. Bonner and Smith (pp. 46-48) argue that by Hesiod’s
time there was already a ‘‘compulsory process of law,”
though this “compulsion” was only the force of custom
backed by public opinion. Although this conclusion is based

somewhat different from what we know as
judicial litigation today, and thus we must
look briefly at the early Greek method of
litigation.

The process was as follows: when two
parties had a dispute over land or other
property (cattle, a wife, a murdered kins-
man, etc.), they could settle the matter by
force (Bin). If, however, they desired a
peaceful settlement (8ikm), but could not
agree to a settlement by themselves, they
might agree to look for a third, disinterested
person to propose a settlement (Suxctlew).
They might agree to abide by the opinion
of a particular judge (8iucaomddos), or they
might solicit proposals for settlements
(8ikew) from several people and agree to
abide by the one most acceptable to both
sides (the “‘straightest”). In the process,
each litigant might propose his own settle-
ment (Sucaleafou—presumably in his own
interest), and this proposal (or plea) would
be his 8{xn. The whole process could also
be called a 8ixy, but it differed from our
trial in that neither an individual nor the
state, in Homeric society at least, could
compel anyone to submit to &ikm.'?
Furthermore, it appears that oaths played
an important part in this process and were
probably sworn by both the judge and the
litigants, though our evidence on this point
is avowedly very meager.!3

This process can be clearly seen in two
passages in the Iliad. First consider the
dispute between Menelaus and Antilochus
after the chariot race in Book 23. The order
of finish in the race is first, Diomedes;
second, Antilochus (through foul play);
third, Menelaus; fourth, Meriones; and
last, Eumelus (because of an accident,

on a dubious inference from Hesiod’s reference to his quarrel
with Perses (WD 27-39) and we have no other evidence for
such “‘compulsion,” there may nonetheless be some truth to
their view.

13. See Bonner and Smith, pp. 27-28. The complex
references to oaths in the later law code of Gortyn are discussed
by Willetts, pp. 33-34.
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though his horses were the swiftest).
Achilles awards first prize to Diomedes and
then proposes giving second prize to
Eumelus, but Antilochus rises and answers
Achilles 8(kn (“with a proposed settlement
of his own, with a statement of his own
case,” 542), urging Achilles not to give
Eumelus the prize which he (Antilochus)
deserves. Achilles accepts this ruling and
finds another prize for Eumelus. But as
Antilochus is about to lead off the second
prize, a mare, Menelaus now rises, takes
the staff from the herald, and accuses
Antilochus of having used foul play. He
continues (573-74): aAX’ ayer’, Apyeiwv
Nynropes nde¢ pédovres, | €& péoov
audorépoior Sikdooare, und ém’ dpwyi
(““Come now, chiefs and counselors of the
Argives, make a ruling between the two of
us, not favoring either one”’). Then almost
immediately he has another thought (579-
80): €l 8’ &y’ éyww adros Sikdow, Kol p’ of
Twda dnpe | EAov émmdifew davadv:
fete yap éoron (““Or rather, I myself will
propose the settlement,'* and T think no
other Danaan will find fault with me, for it
[sc. 8ikm, ‘my settlement’] shall be
straight”). The proposed settlement is that
Antilochus may have the mare if he is
willing to swear an oath that he used no
treachery in the race, and Antilochus
acknowledges the straightness of the settle-
ment by agreeing to give up the prize,
since he cannot swear the oath. The case is
perhaps unusual in that a straight settle-
ment is proposed by one of the litigants,
but the process of settling disputes is
evident.

Another variation of the process de-

14. The active voice here implies that Menelaus is no longer
pleading his own case as he was in 570-78, but is now in the
role of an impartial judge proposing a settlement. This is an
easy transition for him, since he is in fact included among the
*Apyeiwy fryfiropes H8¢ uébovres in 573. For later uses of the
active and middle voices of &wdlew, see J. H. Kells, CQ,
N.S. X (1960), 129-34.

15. The alternate translation, ‘‘one vowed he would pay all
the blood-money, the other refused to accept anything,” is also

scribed above is portrayed in the famous
scene on the shield of Achilles. The descrip-
tion is of a city at peace, and I quote the
much-discussed passage in full:

Aaol 8 elv ayopf) éoav &fpdor évba 8¢ veikos
dpdopet, 8vo & dvdpes évelkeov elvexa mowijs

avdpos amodfiuévov: ¢ pév eliyero movr’

amododvou

87}/1,({) 7TL¢(Z’UIUKCUV, 6 8’ o’zvou'vero }.L‘I’ISE‘V

éXéoBou 500
dupw 8 iéobny émi {oTopt meipap éXéofou.
Aol 8 audorépoiow émijmvov, audis apwyol:
Kijpukes 8 dpa Aadv épriruov: of 8¢ yépovtes
nor’ émi featoior Alflois lepd évi kUKkAw,
oxfimrpa 8¢ knpUkwv év xépo’ éyov

nepopdovwy 505
Tolow émer’ fiocoov, auotPndis 8¢ Sikalov.
ketTo & &p’ év péoootar Svw ypuooio

T ot
7@ douev s pera Tolow Slkny (Bvvrata elmou

[11. 18. 497-508.]
“And the people were gathered in an
assembly, and there a quarrel had arisen;
two men were quarreling about blood-
money for a slain man: one claimed he had
paid it all, declaring it to the people, but the
other denied he had received anything.'®
And they both desired to get a settlement
[retpap, ‘boundary’] through an arbitrator
[{oTwp, ‘one who knows’]. And the people
approved and encouraged both sides, and
the heralds restrained the people. And the
elders sat on smooth stones in a sacred
circle and held in their hands the staffs of
the loud-voiced heralds; and then with
these (staffs) they stood up and in turn
proposed a settlement.*® And in the middle
lay two talents of gold to be given to
the one (elder)!” who proposed the
straightest settlement.”
possible. See Bonner and Smith, pp. 32-34.

16. Clearly the active voice 8ixalov cannot refer to the two
litigants pleading their cases.

17. 1t is impossible that such a small sum could be the
settlement of the litigation to be awarded to the litigant who
pleaded his case the best, but two talents is quite a reasonable
sum to pay as a court fee. See Bonner and Smith (pp. 37-41),

who, however, needlessly complicate matters by introducing
the theory of a wager between the litigants.
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The important point to bear in mind is
that one elder will speak the straightest
dixm, not by agreeing with one litigant or
the other, but by finding the most accept-
able settlement (8{x7) somewhere between
the two opposing claims (8ixet). This may
be difficult for us to understand since our
judges usually decide either for the plaintiff
or for the defendant, but Homeric judges
normally declared compromise settlements
(as they had to in noncompulsory litiga-
tion). The purpose of the trial here is to
find the best compromise, and thus the
one who speaks the straightest 8ikn re-
ceives two gold talents as a fee. The pay-
ment is in the form of a prize, each litigant
contributing one talent, though presum-
ably fees were also paid when litigation was
taken before a single judge for settlement.
It seems likely, though it is by no means
certain, that the awarding of the prize was
decided by the crowd of onlookers.!® Thus
there are also certain unusual features about
this case, though the basic process is
nonetheless clear.

Let us now look more briefly at the
remaining Homeric uses of 8/xn, dikdlew,
and Suwkaomdros. The verb occurs three
more times in the active voice: Hera com-
plains that Zeus gives a ruling or settlement
in secret (and in favor of Thetis); another
time she says, “Let Zeus -decide matters
(on the battlefield) between the Greeks and
Trojans”; and Athena and the children of
Troy decided the contest over the arms of

18. H. J. Wolff, “The Origin of Judicial Legislation among
the Greeks,” Traditio, IV (1946), 31-87, cites parallels from
Germanic law (pp. 40-41).

19. Palmer (pp. 160-61) is wrong to see this as an example
of 8ikn meaning “rightful portion, lot, fate,” for &ikn as
““mark, characteristic’” (a) never means ‘‘due portion,” etc.,
and (b) is never used of a specific person, only of a group or
class. Only in the sense of “settlement’ does it mean “what is
owed one,” i.e., “the result of a settlement.”

20. The relation between 6éus and 8(kn is the subject of
much dispute (see, e.g., Hirzel, p. 125; Pearson, pp. 47 and
222, n. 15; and H. Frisch, Might and Right in Antiquity
[Copenhagen, 1949], pp. 37—49). In brief, in Homer, 8éwus

appears to mean ‘“decision (of a king)”’ and also “‘established
practice” (sometimes with a suggestion of divine sanction),

Achilles (Il. 1. 542, 8. 431; Od. 11. 547,
possibly spurious). The middle voice,
Sikaleafau, clearly means “plead one’s
case, contend” in Od. 11. 545 and 12. 440.
And Swkaomddos, “judge,” is used once of
the sons of the Achaeans and once of
Telemachus (I/. 1. 238; Od. 11. 186).

8ixm itself retains its basic meaning of
“ruling, settlement,” though this meaning
is extended in various ways. First of all, in
lliad 19. 180 after Agamemnon and
Achilles are reconciled, Odysseus bids the
former give the latter a feast as well as the
many gifts, “so that you (Achilles) may
lack nothing of your settlement” (v u7
7¢ S8lkns émbeves éxnoba). Here bikn as
“settlement” takes on the meaning “what
is owed someone as the result of a settle-
ment.””® Second, there is a tendency to
generalize the meaning of 8k so that it
comes to mean ‘“procedure for settling
disputes peacefully, legal process,” a
development best illustrated by uses of the
plural: in the underworld Minos is giving
judgment (feuioredovra)?® while the dead
ask him about rulings®' (of 8¢ pw audi
Sikas eipovro dvaxte, Od. 11. 570); else-
where another ruler, Sarpedon, protects
Lycia with peaceful settlements and with
strength (6s Avkinv elpuro diknol Te Kol
ofévei &, II. 16. 542).22 Still more general-
ized are two other cases of the plural:
Nestor is said to know 2% 8ikas and ¢pdvw
above all others, for he has ruled over three
generations, and the Cyclops knows neither

and in the first sense is close in meaning to 8ixn, “settlement.”
But 6éuts can be more abstract than 8ikn, and the phrase 4
Oéus éori can be used without qualification (e.g., I/. 2. 73).
In Homer 6¢us is clearly a more important word than 8ixn
and occurs twice as often. In Hesiod, however, 8éuts is much
less frequent than 8ix7, though one should remember that in
Theog. 901-2 @¢ws is the mother of dixn.

21. Presumably these are rulings which they want Minos to
give in their disputes with one another.

22. Notethat Homeric society, being primarily composed of
warriors, cannot rely upon 8{xn without force as Hesiod
urges.

23. Remember that the two disputants in the scene on the
shield are looking for an foTwp (literally, “one who knows’’)
to settle their dispute.
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dixas nor Géuoras (Od. 3. 244, 9. 215).
Here the plural in the sense of ‘“many
settlements’” tends toward the meaning
“litigation procedure in general”; Nestor
is skilled in matters of arbitration, whereas
Polyphemus knows nothing of peaceful
resolution of disputes.?* Finally there are
two instances of the singular 8/xn meaning
“legal process, peaceful arbitration.” At
lliad 16. 387-88 (oi Bin elv ayopp oxolas
kpivwor Béuioras, | éx 8¢ Slkmy éAdowo,
Oeadv 8mv ovk aléyovres), Zeus is angry
with people “who use force in the agora and
judge crooked decisions and drive out 8{xy
and heed not the regard of the gods.”?2°
And at Odyssey 14. 83-84 (o0 pév oxérAia
épya feol pdrapes duréovow, | alda Sikmy
Tiovor kol alopa épy’ avBpdmwy), “the
blessed gods love not rash deeds, but honor
8{kn and the moderate deeds of men.” 26
In both of these cases 8ixn is clearly a
valuable possession in itself, and its posses-
sion is a benefit to men; but there is no
evidence to indicate that we should extend
the meaning of 8ikn to something ap-
proaching ‘“abstract justice”?’ or even
“lawful behavior.”2® The meaning “legal
process” is all that the context requires.?®

We have seen that 8ixn in Homer has
two clearly distinct areas of meaning,
““characteristic behavior” and “settlement,
legal process.” The adjective 8ixouos falls
most often in the first area, ‘“behaving
properly,” but it also occasionally seems
to be associated with the second area and

24. In these last two cases it might be possible to translate
8ixau ‘“‘customs, ways of men” (associating this use with the
first area of meaning), but (a) I can find no other example of
this meaning in Homer or anywhere else; (b) it is not easy to
derive this meaning from the singular (always used of a
specific group or class of people); and (c) the context suggests
“settlements,” for Nestor is best at settling disputes and the
Cyclops lives by force rather than through peaceful intercourse
with others.

25. Some (e.g., Ehrenberg, p. 70) have wanted to reject
these lines as a late “Hesiodic” interpolation.

26. These lines are part of a denunciation of the suitors and
it appears at first as if 8/xn might mean ““proper behavior.”” But
the suitors refuse to settle their suits through peaceful arbitra-

to mean “behaving peacefully, not quarrel-
ing.” The development of the first meaning
can most easily be seen in the case of the
suitors. In Odyssey 18. 275 Penelope says,
“This is not what used to be the charac-
teristic and proper behavior of suitors”
(8ikm). In 14. 90 Eumaeus complains to
Odysseus that the suitors are unwilling to
bring their suit properly (Sikaiws). And
in 2. 282 Athena tells Telemachus not to
pay any attention to the suitors, ‘‘since
they are neither intelligent nor properly
behaved” (8ixkawot). The same phrase,3°
oV ... vorjpoves ovdé Sikouo, is also used
of the Argives (because they did not
sacrifice properly, Od. 3. 133) and of the
Phaeacians (because they did not bring
Odysseus to Ithaca, or so he thinks, Od.
13. 209). Further instances of this meaning,
all from the Odyssey, are: Peisistratus is
Sikaos because he correctly gives the cup
first to the oldest person (3. 52); two
speeches of Telemachus are called 8{xouos,
in both of which he has admonished the
suitors (18. 414 = 20. 322); Odysseus four
times wonders if the people to whose land
he has come are 8ikaiot, which seems to
mean that he wonders whether they exhibit
the customary Greek behavior toward
strangers (6. 120 = 8. 575 = 9. 175 = 13.
201); and the same tradition of hospitality
is apparently at issue when it is twice said
(once ironically) that it is 00 . .. kaAdv . ..
008é dikauwov to harm a guest (20. 294 =
21. 312). In all these cases Sikaios seems

tion, and this is the more likely reference of 8ikn in the passage.

27. See W. B. Stanford, ed., The Odyssey of Homer?
(London, 1958), ad Od. 14. 84.

28. See Pearson (p. 47), who does, however, reject the
translation “‘justice.”

29. Cf. the one occurrence of evdwcin in Homer (Od. 19.
111), where Odysseus says that a king is honored who rules
many men and maintains a good arbitration system (evdikias
dvéxnor). Note also that in the lliad Aaobixn is fittingly a
daughter of kings: of Priam (3. 124, 6. 252) and of Agamem-
non (9. 145, 287).

30. It seems odd that &ikaios became fixed in several
formulae whereas 8ikn did not, though this may merely be
the result of its extra syllable.
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to mean “behaving properly,” with a more
or less specific indication of the area of
behavior involved.

In one case in the Iliad, however, 8ikaios
seems to be clearly associated with 8ikn,
“settlement.” When Odysseus urges Aga-
memnon to give Achilles a feast so that he
may not lack anything of his settlement, he
adds that Agamemnon should in the future
be SukadTepos kai ém’ dAAw (19. 181), that
is, “less quarrelsome, readier to reach
agreement.” 3! Two other passages in the
Iliad use the superlative to mean apparently
“most law-abiding, most peaceful” : Chiron
is Sucaudraros Kevravpwv (11. 832) and
the Abioi (otherwise unknown) are Stxoud-
raror avBpdmwy (13. 6).32

Now if we accept all these interpreta-
tions, we have a neat division between
dikaros, ‘‘behaving properly” in the
Odyssey connected with the first meaning
of 8ikn (only found in the Odyssey), and
Sikauos (in the comparative and superla-
tive), “peaceful, law-abiding” in the Iliad.
The evidence in some of these cases,
however, is very slight, and 8{kauos could,
for example, easily mean ‘““law-abiding” in
Odyssey 6. 120, etc. Moreover, it is possible
that the two meanings were not kept
entirely separate in the adjective as they
were in the noun, and that in some cases
both meanings co-existed.

We can conclude then that in Homer
8ikm has two separate areas of meaning,
“characteristic”” and ‘“‘settlement.” In the
first area are the uses of 6{km in the Odyssey
with the genitive (or a limiting clause) and
perhaps all uses of dikcuos in the Odyssey.
In the second area are the other uses of
8ixm, all instances of Sixclew and Sikao-
mélos, and perhaps the few uses of 8ikaios
in the Iliad. The two areas of meaning are

31. It might also be possible to take this advice to mean
“behave more properly, in a more kingly manner,” though
““less quarrelsome” yields better sense, I believe.

32. In neither of these cases is the context such as to allow

kept separate and there does not seem to be
any interaction between them, though it
is impossible to be certain about 8ikatos,
whose meaning may develop somewhat
independently of 8/xn. But clearly it is
basically wrong to combine the two areas
of meaning and to try to understand 8ixn
as, for example, ““decision about proper
behavior.” 8ikn at this time is a legal
decision, not a moral one.

Note finally that 8/xm is an insignificant
word in Homer. No important character
is called 8iratos; no one ever appeals to
8ikm when he has been wronged; no
warnings or threats mention &ikn; and
none of the major actions of the epics, such
as the avenging of Paris’ theft, or the
punishment of the suitors, or of Aegisthus,
is ever spoken of in terms of 8/x7. It has
none of the overriding force of, say, poipa;
and if indeed the “justice of Zeus” is
operating in the poems, it is not referred
to as 8ikn. The influence of 8/xn extends
only to the particular area of peaceful
litigation, and since peaceful litigation of
disputes is of little significance in Homeric
society, it is not surprising that &iky is of
little significance in the epics. Nor should
it surprise us that in the WD, which
concerns a more peaceful and commercial
society, 8(kn plays a much larger role and
is in fact one of Hesiod’s major concerns.

Turning then to Hesiod, what can we say
about the meaning of 8{xn in the WD?
The first and perhaps the most important
observation is that every use of 8(kn in
Hesiod belongs to the second area of
meaning, “settlement, legal process.” The
adjective Sikawos is still associated with
both areas of meaning as it was in Homer,
but there is no case of 8{xn used to mean
“‘characteristic, proper behavior,” etc.3®

much certainty. However Ehrenberg (p. 57) points out that
the name “"4Bioc means ‘“nonviolent,” which may be evidence
that Sucatétaros means ‘“most law-abiding.”

33. There is one such use in the Shield, at line 85.



88 MICHAEL GAGARIN

Within the second area, however, the
meaning of 8(kn is extended both toward
a more abstract notion of “legal process,
law” and toward the idea of punishment
for the violation of this process. But the
meaning is not extended to include any
sense of justice or morality or punishment
for improper behavior in general. &ikn
still operates only in the domain of the
legal process.

Before examining specific examples, let
us look briefly at the over-all content of
the W D.3* Whether or not one accepts the
Days as originally part of the whole poem,
the main theme running through the WD
is prosperity and how to obtain it. Now
the common man could prosper in eighth-
century Boeotia only on two conditions:
first of all, he must have the willingness to
work hard and the practical knowledge to
make his work most effective, and second,
there must be peace in the society as a
whole and freedom from plundering by
others—that is, disputes must be settled
through 8/kn rather than through force
(Bim, 1Bpts). In most general terms, the
poem begins with an invocation to the
Muses and Zeus and a brief introduction
to the problem of strife and prosperity,
with particular reference to Hesiod’s
brother, Perses (1-41).35 Hesiod next
relates the myths of Prometheus—Pandora
and the five ages of man, which account
for the present wretched state of the world
and explain the present necessity for 8ikn
and hard work (42-212). He then describes
the proper procedure (1) for settling dis-
putes (213-85, the advice in this section is
addressed alternately to Perses and the
kings), and (2) for conducting one’s own
affairs as a common man and a farmer
(286-764, addressed only to Perses). Finally

34. I am of course assuming that there is an over-all struc-
ture to the WD and that it is not just a loose collection of
traditional material, which was the common nineteenth-
century view and which seems to be the implication of Rzach’s
text.

there is attached a collection of traditional
maxims (765-828). In view of this general
structure, most of the following discussion
of the uses of 6{kn will concentrate on one
small section of the poem, Hesiod’s advice
on the peaceful settlement of disputes
(213-85).3¢6

This section can conveniently be further
divided into (a) an appeal to Perses (213-
47), (b) an appeal to the kings (248-73),
and (c) the final summary to Perses (274-
85). Let me summarize the section briefly:
(a) Perses, listen to 8ikxn and avoid 9Bp:s,
for 8{xm will win out in the end (213-18).
And punishment follows when 8k is
mistreated and driven out (219-24). For
those who give straight 8{xe:, their city
and land flourish and they receive manifold
benefits (225-37), but to those who care
for 9Bps Zeus sends every sort of disaster
(238-47). (b) Kings, pay attention to &ik,
for agents of Zeus and Aikyn herself watch
for and punish crooked 8ika (248-62).
So keep your &ikou straight, kings, for
Zeus is watching (263-69), and he will not
let the adikwiTepos get more Sikn (270-73).
(c) So listen to 8{xn, Perses, and avoid Bix,
for Zeus gave men 8{kn and the one who
speaks 8ikauwc prospers, but the one who
impedes 8{xm is brought low (274-85).

The section as a whole is a strong plea
for 6ik7, and although Hesiod relies more
heavily on the repetition of vague threats
and appeals than on clear description and
argument, I think we can nonetheless
obtain a fairly clear understanding of what
this 8ikxn is. First we must notice several
passages in which 8{kn has the traditional
meaning of either “settlement” (if spoken
by a judge) or ‘“plea” (if spoken by a
contestant). In the singular this sense is
rare, though the phrase 8ikmy Swcdlew,

35. The prominent discussions of the bad éms and of
Hesiod’s quarrel with Perses in this introductory section
prepare for the appeal to 8tkn which comes later.

36. Of the 24 examples of 8ikn in the WD, 20 occur in
213-85.
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‘““to propose a settlement, give a judgment”
(39),37 is easily understood from the
Homeric passages where the noun and the
verb occur together (Zl. 18. 506-8; 23.
579-80, sc. 8ixn).38 In the plural the dikau
are usually called straight” (36, 225,
Theog. 86)39 or “‘crooked” (219, 221, 250,
262, 264), though there is also one use of
the unmodified plural meaning <settle-
ments, judgments” (254, the guardians of
Zeus watch over dikas kal oyérAw
épya).40

A slight extension of this traditional
meaning is the phrase peilw Slknmy ée
(272), where 8ixn refers to the size or value
of the settlement (but not the “justice’ of
the settlement—see below for further
discussion of this passage). There is also
one example of the meaning “‘settlement”
in the sense of ‘“compensation” (8ixny &
e0éxnor mapaoyeiv, 712), a usage similar
to Iliad 19. 180. And a slightly different,
though very easy, extension leads to 8ixn
as “litigation, trial” in Theogony 434
(Hecate sits by kings év dikyp).4!

But the major extension of the meaning
of 8ikn in Hesiod is toward the meanings
“litigation process, legal system, law, rule
of law.” 42 We have seen the beginning of
this tendency in Homer; in the WD this
is the predominant meaning, found in 9,
192, 213, 217, 220, 249, 256, 269, 275, 278,
279, 283.43 In several of these cases Hesiod
clearly personifies and deifies diky either

37. In 39 the phrase 7%de &lkmy. .. dikdooar is am-
biguous. It could mean either “give a settlement in this case,
judge this case” or (taking 77#vde equivalent to TowavTnw)
“‘give this sort of (crooked) settlement.”” The former is cer-
tainly easier. The phrase cannot mean “dispense this sort of
(crooked) justice” in general. See B. A. van Groningen,
Heésiode et Persés (Amsterdam, 1957), p. 7.

38. For this sense of 8kn in the singular, cf. Frags. 43a. 40
(suppl. West), 286, 338; for ukdlew, cf. Frags. 43a. 38, 338.

39. There is also one occurrence of the adjective (Bvdixns
in 230.

40. The pairing of 8ikas and oxérAix €pya in this case is
surprising (cf. Od. 14. 84), and perhaps from the context we
must understand 8ikas to mean ‘‘crooked settlements™ (but
cf. also Od. 17. 487). If this is so, it is the only instance in
Hesiod of the use of unmodified 8(x7 in a bad sense. The same

partially (9, 213, 217, 275) or fully (220,
256; cf. Theog. 902). This personification
is a way of expanding the meaning of the
word to a more general and abstract sense
and increasing its importance, though we
should remember that however abstract
it may become, Aixn as “Law” remains
always a legal rather than a moral force.

Finally, in this general sense of “law,”
8ixn also begins to develop the meaning
“penalty for violation of the legal process,”
perhaps most clearly in 238-39: ols &’ #Bpts
Te péunle kakm kol oxérhwe épya, | Tols
8¢ dixmy Kpovibns texpoipetrar edpvoma
Zevs (Zeus marks out a “punishment” for
those who turn to violence). 8{xm here does
not mean just any penalty, but only a
punishment brought upon one who vio-
lates 8ikm, and the penalties here listed
result from the corruption of the whole legal
process, just as the benefits listed immedi-
ately before these result from proper
observance of 8ik7. This meaning, “penalty
for the violation of the legal process,” also
seems to be present in several other cases
(see below on 219-24).

All these meanings of 6{k% in Hesiod fall,
as I have said, within the second general
area of meaning. The adjectives 8{xaios
and &dwxos, however, appear, as in Homer,
to fall into either area of meaning, perhaps
even into both at the same time. In 334 the
the context clearly indicates that &duxcos
means “‘behaving improperly,” and in 270,

expression is found in 124-25 (=254-55), which are deleted by
Rzach, Solmsen, et al.

41. The difficulty of E. Wolf’s thesis, that 8(«xn basically
means “‘allotment” (Zuteilung) or ‘“‘claim” (Anspruch), is
apparent in his interpretation of this passage. Hecate, he
claims, sits not “at a trial” but rather “guides the judicial
struggle in favor of the claim of that contestant whom she
favors” (p. 130).

42. Since “justice” can sometimes mean simply “accord-
ance with the legal system,” it would not be strictly speaking
wrong to translate 8(xn as ‘“‘justice” in these cases. I avoid this
because of the normal association of “justice” with morality
as explained above, n. 3. A judicial decision, for instance, can
be and often is called “‘unjust.”

43, In 224 we should understand 8kmy in this same sense
with odx lfetav Eveipar.
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271, and 272 the adjectives may also belong
to the first area (see below on these two
passages). In 260, on the other hand
(reading a&dikwv), and perhaps also in
Theogony 236, they appear to belong to
the second area, i.e., d&diwcos means
“perverting the legal process.” It is also
arguable, I think, that in two other cases
(158, 190) 8ixaros means ‘“‘observing the
legal process,” but we cannot be certain,
and in such cases it is also possible that
both meanings are present.** However the
neuter adjective used as a noun, either in
the singular (226) or in the plural (217,
280), always occurs in a context which
suggests that the second area of meaning
is more prominent, so that we might
translate it as “proper legal process” (217,
226) or ““proper settlements’ (280).45 Even
in these cases, however, it is difficult to be
certain. But this ambivalence of the adjec-
tive did not affect the noun, and we can be
quite certain that 8ikn itself always per-
tains to the legal process.

Let us now consider some of the charac-
teristics of this Hesiodic 8ik». In the first
place, &ixn is clearly opposed to force
(Bin) and violence (3Bpis).*® This opposi-
tion is stressed at the beginning of each
subsection addressed to Perses ("$2 ITépan),
ad 8 drove 8ikns und’ UPpwv SpeAde [213];
*Q Ilépon, ov 8¢ Taidra pero ¢peai BeAAeo
ofjor | kol vu 8ikms émdrove, Bips &
émMjifeo moumav [274-75]), and it is
fundamental to the advice given to Perses;
in fact in 217 the opposition between the
two is partially personified (8iky & vmép

44, Cf. Frags. 10. 3, 141, 13,

45, Cf. Frag. 343. 14.

46. This opposition between 8ixn and Bin is foreshadowed
in 71. 16, 387-88. Cf. also 16. 542.

47. In the fifth age of iron, one of the marks of disintegra-
tion is that 8ikn 8 év xepol [sc. éoTai], that is, “settlement of
disputes will be by force” (192). (If 189 is genuine, xetpodixar
presumably means “settling disputes by force.”)

48. The translation of JB8pis as “‘violence” is strongly sup-
ported by the close similarity of 213 and 274-75. There is no

UBpios ioyer). Hesiod’s point is clear:
settle your disputes peacefully through
8ixn rather than violently, submit to
arbitration, and support arbitration as a
general practice rather than violence.*’
Since this is the purpose of the opposition
between 8ikn and ¥Bpus, it is of course not
surprising that there is no mention of
UBpis (or Bin) in the subsection addressed
to the kings (248-73), for it is not the task
of kings to give up violence and submit
to arbitration, but rather to insure that the
arbitration system works fairly and effec-
tively. If they give too many crooked
settlements, the whole process is damaged
(258), so the kings must keep their judg-
ments straight. But for the people, repre-
sented in the poem by Perses, the avoidance
of ¥Bpes in favor of 8ixy is essential.*®
Second, there is a connection between
dixm and the swearing of oaths. Although
our evidence is just as slight for Hesiod as
for Homer, it seems likely that oaths were
sworn both by the litigants themselves (cf.
193-94) and by other witnesses called to
testify (cf. 282-83, although this passage
might also refer to a litigant rather than
an outside witness). That Hesiod attaches
importance to oaths is clear from his
reference in 219 to the personified “Opxos,*?
who accompanies oxoAufjor 8ikyow (more
likely the “crooked pleas” of the litigants
than the ‘“crooked judgments” of the
judges), and indeed it is obvious that any
process of arbitration must emphasize
truthfulness and punish false oaths.
Third, &ikn is closely connected with

evidence in Hesiod for a meaning “outrage against the gods”
or ‘“‘excessive behavior,” such as we find, say, in Herodotus
(where it is of course characteristic of kings rather than the
common man). The closest Hesiod comes to the notion of
“going beyond the limit” is the phrase mapexBaivovol Sucaiov
(226), where, however, the verb means rather “deviating
from” than ‘‘going beyond.” Nor is there any evidence to
suggest that JBps is a moral evil, as, e.g., Solmsen states
(p. 84).
49. On “Opxos see 804 and Theog. 231-32.
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kingship,®® and it is the kings who give
judgments and oversee the legal process in
general. This is in accordance with the
Homeric practice, where those who give
judgments are not always called kings,
but are usually in a class with kings.?! The
fact that kings are not always wise or
honest in their judgments means that
Hesiod sometimes finds himself praising
dixn (the legal process) while denouncing
particular 8ikeu (‘“‘crooked settlements”).
The context, however, always makes his
meaning clear. Another problem is that
the kings either charge a fee or receive
voluntary gifts for settling disputes. Thus
while the system of 8ikn may be good, a
working man should try not to resort to it
too often, or he will lose all his hard-earned
savings.52

Fourth, there is a strong connection
between 8ikn and Zeus, probably arising
from the connection between 8ikn and
kings on the one hand, and kings and Zeus
on the other. That is, just as in Homer and
elsewhere the treatment of guests and
suppliants is under the special care of
Zeus, so in Hesiod the administration of
8ikn is under the care of Zeus. This con-
nection is emphasized in the invocation at
the beginning of the poem, where Zeus,
who ‘“humbles the mighty and raises the
lowly and straightens the crooked” ({fvve.
axoAdy, 7), is called upon to “straighten
out (crooked) decisions with a (straighter)
legal process” (8ixn &8 iBvve Oéuioras,

50. It would perhaps be more accurate to translate Baoiijes
as “‘princes” (see Sinclair, pp. xviii-xix), but since there is
really no modern equivalent to this position, I shall use
“kings”’ for the sake of convenience.

51. E.g., vépovres, Il. 18. 503; #yritopes H6é uédovres, Il.
23.573;cf. 1/.1.238,16.542; 0Od. 11. 186, 11. 570, 19. 109-111.
Note also the importance of the oxfimrpov in pronouncing
6[‘(;72'. This seems to be the meaning of Hesiod’s advice to
Perses that they should settle their dispute themselves rather
than turn to the kings (35-39). On Swpoddyo. Baoidiles as
“kings who receive gifts’ (i.e., fees, not necessarily bribes),
see Hirzel, pp. 419-21.

53. 8ixn here may to some extent mean ‘“punishment,” and
Hesiod may use 6éuoras in this line in order to avoid the

9),53 and there are repeated references to
the role of Zeus in supervising the func-
tioning of &ikn (36, 229, 239, 242, 253, 256,
259, 267-69, 276, 281; cf. Theog. 902).

It must be kept in mind, however, that
the role of Zeus is to oversee and enforce
dixm; he does not dispense 8ikn (give
rulings) himself. Although Zeus in the
Iliad is twice said to decide a dispute
(8ixalew), he never does so in Hesiod.
Zeus has given 8ixn to men in the first
place (279);°* he is also responsible to-
gether with his thirty thousand helpers for
observing violations of &ixn, and he
ultimately sends the punishment (8{xn) for
such violations. But as overseer of 8iky
he dispenses punishment only for this
particular violation, not for violations in
general.

In view of this close connection between
8ikn and Zeus, however, many scholars
have tended to assume that 8ixn is “divine
justice,” the eternal order sanctioned by
Zeus, and that the goddess dikn oversees
all human morality.®® This is completely
erroneous. dikn in Hesiod oversees only
one activity, the peaceful litigation of
disputes. No homicide,®® no violator of the
rights of a suppliant or a guest, no doer of
any wrong except that connected with
litigation is ever spoken of as violating
8ixm or committing vBpis. Aikn sits next
to Zeus, which of course indicates her
importance for Hesiod; but it does not
give her unlimited authority. It gives her
apparent contradiction, 8(kn ifuve Sixas (see below on 219-
24). Similarly, he probably uses 8éuoras in 221 and Theog. 85
to avoid the repetition of 8ixn.

54. Zeus also sends 8ixn to men in Protagoras’ myth
(Plato Prt. 322C).

55. E.g., Solmsen, pp. 87-96. Jaeger (Paideia, 1, 63) speaks
of Hesiod’s ‘“‘religious and moral doctrine of Justice and
Injustice.”

56. “In the Homeric poems homicide is a simple wrong
against the individual or the family; it is not looked upon as
morally reprehensible, or as an offense against the common
welfare” (G. M. Calhoun, The Growth of Criminal Law in
Ancient Greece [Berkeley, 1927], p. 11). Note also that there

is no mention of homicide in the law code of Gortyn. See
Willetts, p. 9.
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authority only over her own sphere of
activity.

It is important to realize this, for other-
wise one might try to see the WD as a poem
of morality, a poem setting forth the
“justice of Zeus.”5" This is a basic mis-
understanding. The WD tells first how life
came to be as hard as it is—and there is
certainly no ‘“justice” in the stories of
Prometheus and Pandora, or the five ages
of man, or in the little fable of the hawk
and the nightingale (although the search
for justice, especially in the fable, never
ends)®®—and then it gives advice on how
to improve things, first through an effective
litigation process and second by harder
and more efficient labor. Life is hard;
prosperity comes only through peaceful
co-operation and hard work. This is the
“moral” of the WD.

Now let us briefly consider two impor-
tant passages in greater detail:

adrike yap Tpéxer "Opkos dua arolifjor
Sikpow:

77s 8¢ Aikns pdbos éAxouévys 7 K’ dwdpes
dywat

dwpoddyor, orolijs 8¢ Sikns kplvwar
Oéuoras:

1 8 émerau kAaiovoa AW kol ffea Aaddv,

220

Y/ ¢ 7 \ 3 7 7’
Népa éaoapévn, karov avbpdmoiol pépovoa,
ol 7€ pw éfeddowar kai ovk iBeioav évelpay

[219-24].

dirm will win out in the end, says Hesiod

57. “Hesiod proclaims that the extrinsic evils come upon
man as a result of and punishment for moral evils and that
this unbreakable sequence is a manifestation of Zeus’ justice”
(Solmsen, p. 86). See also Lloyd-Jones (p. 35): “Zeus’ justice
requires not only that men be just in their dealings with one
another, but that they remember their subordinate station,
and do not try to obtain a share in the privileges of the
immortals.”

58. The most common solution is to see the fable as
illustrating life in the animal kingdom where there is no
justice (WD 277-78), the implication being that it is (or should
be) different for mankind. See, e.g., L. W. Daly, TAPA,
XCII (1961), 45-51. But the function of a fable is precisely
the opposite: to illustrate a truth about human society by a
story about similar behavior among animals. Here the fable
follows the description of the hard life of man in the age of
iron. The meaning is obvious: the weak are at the mercy of

(217-18), one reason at least being that
“Opkos attends crooked 8ikau (i.e., pun-
ishes those who pervert 8ixn). The next lines
elaborate upon this punishment and seem
to mean, “and there is a tumult when dixy
is dragged away wherever gift-devouring
men lead her, judging crookedly, and she
follows (where they lead) lamenting for
the city and the ways of the people,
invisible,® bringing trouble to those who
drive her out and have not judged straight-
ly.” In other words, when Aik) is perverted,
she remains no longer (though crooked
dikoer remain), and when she leaves,
lamenting, everyone knows it, for she (by
her absence) brings disaster. There are
admittedly difficulties in this interpretation
(e.g., 222 must be somewhat forced to
yield acceptable sense),®® but other possi-
bilities are even more difficult.5?

However, we should not always expect
clarity or consistency from Hesiod, and
since 8(kn can mean both “legal process”
and ‘“‘penalty for the violation of legal
process’’ (which of course becomes part of
the legal process itself), it is possible, I
think, to understand that 8ikn in the first
sense is being dragged out in 220, while
8ikn in the second sense is returning in
223.82 Moreover, if we do not insist on
being strictly logical, we may perhaps
understand éikn to include at the same
time the two ideas of legal process and

the strong. The common people already understand this, but
Hesiod makes his fable simple and clear for the kings so that
they too will understand. Hesiod describes reality, not
morality, and we should cease trying to alter the clear meaning
of his words. (The traditional moral interpretation of the fable
is rightly challenged by C. B. Welles in GRBS, VIII [1967],
17-19).

59. Mazon brackets 223.

60. To take #ifex as ‘“‘dwellings” (Mazon, demeures) is no
better.

61. If we take 8ixn as “punishment” in 220 (as the Loeb
translator does), it is hard to understand why she is dragged in.
The verb certainly implies her reluctance to go, and it is thus
natural to understand that she is being dragged out, not in.

62. For this general line of interpretation, see Wilamowitz,
Hesiodos Erga (Berlin, 1928), pp. 65-66.
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penalty for its violation, even though this
may seem confusing or contradictory. For
it is likely that Hesiod himself was aware
of the conflict between these two meanings
but did not have a sufficient vocabulary
for expressing his views about the legal
process and its preservation. Thus in this
passage, when he wants at the same time
to warn against the violation of the legal
process (8{kn) and to threaten punishment
(8ikm) for the violators, he must use one
word to express both ideas.53

viv 87 éyw wir’ adros év avbpdimoior Sikeanos
EZ’!’V ’L'I;T, E,’I.O‘S Ul:O/S‘, €’1T€i KClKO‘V C’l'VSpCl SI:KaLOV
éupeva, €l pellw ye Sikny adikdrepos éfet.
aMa Td Y’ olmw €odmra Tedelv dia unTidevra

[270-73].

These lines illustrate the conflict between
the adjective dikaios, in the sense of
“behaving properly,” and the noun 8iky,
“settlement.” It is theoretically possible,
says Hesiod, for the less &ikawos to get
more dikn (a larger settlement), in which
case there would be little point in being
diraros. He does not think Zeus will let
such a state of affairs come to pass,®* but
the mere fact that he considers this conflict
between 8ixn and b&ikowos possible con-
firms that the two areas of meaning were
still separate.

Further evidence for this conclusion
comes in 327-34, after Hesiod has left the
subject of 8ixm and is discussing human
behavior in general. He warns against a
whole series of traditionally improper acts
(violating the rights of a suppliant or
guest, defiling a brother’s bed, etc.), and

63. This combination of meanings is probably also present
in 249, in the personified 4ikn in 256, and perhaps also in 9,
213, and 275. The inadequacy of the language available to
Hesiod suggests that he was striving to express ideas which
were unknown to his predecessors.

64. This implies that such a state does not at the moment
exist. Thus we cannot, as Sinclair does (note ad loc.), take 269
to refer to the corrupt legal system in Thespiae under which
Hesiod’s litigation with Perses is to be settled (unless with
Rzach we delete 273).

65. In Aeschylus, for example, 8(kn in a phrase such as 8(xn

concludes that in the end Zeus “lays down
a harsh requital for these improper deeds”
(Epywy vt &dikwv yodemjy émébnkev
apoifriv, 334). &8ikos here refers to deeds
which are traditionally wrong, but which
have nothing to do with the legal process.
And punishment for these @ik €pya has
nothing to do with 8/« since there is no
question of harming any legal process. The
penalty is not a 8ikn because it does not
result from any legal settlement, and since
8ixkn does not mean ‘‘justice” or “retribu-
tion” in general, Hesiod does not mention
it in this passage.

We have thus seen that for Hesiod there
was a separation between proper behavior
and lawful behavior. I have argued that
this separation can be traced back to the
original meanings of the root *deik-, and
that the two meanings developed separately
rather than one from the other. Moreover,
the split between these two areas remained
after Homer and Hesiod.%® From the first
area developed the later use of 8iky éori,
“it is proper, right,” and &ikmv with the
genitive, “in the manner of.” From the
second area came all the meanings asso-
ciated with judicial litigation, ‘“‘settlement,
penalty, plea, case,® trial, legal process.”
From the meaning “trial,” 8/xn easily
became associated with the idea of bal-
ance,®” and in this sense it is also easy for
Heraclitus (undoubtedly having in mind
the WD) to say that 8ikn is épis (Frag.
80D.-K.), and for the Presocratics in
general to make 6&ik7n into a universal
principle of order.®® But this expansion of

ydp domi, “for it is proper” (Ag. 259, etc.), is clearly separate
from 8(kn as “natural order, law,” etc.

66. One person’s case can, of course, conflict directly with
another’s, as in Aesch. Choeph. 461, "Apns *Aper fvuBalet,
Adixe Aixa (where 8ixq 8ixa should probably be written).

67. In the Hymn to Hermes, Hermes and Apollo go before
the council of the gods to settle their dispute, xeif. ydp
dudotépoor Sikns xaréxerto Tdavra (324).

68. See Anaximander’s fragment, Heraclitus (94 D.-K.), and
Parmenides (1. 14, 8. 14).
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the meaning of 8(kn came later than Hesiod,
where meanings such as ‘“natural order”
have no place.

In conclusion, then, the Works and Days
is a poem about achieving prosperity under
difficult circumstances. One important
element in this process is ik, an effective
peaceful system for settling disputes. The
people must submit to 8ik, shun violence,
and keep to their sworn oaths; the kings
must administer 8ixn wisely and honestly.
Straight &ikeu result in manifold benefits;
crooked &ikaw lead to general decay. But
the operation of 8ikn extends no further.

It does not mean morality or ‘“‘justice” in
general, but “law, legal process.” In
emphasizing the importance of this legal
process, Hesiod certainly makes an impor-
tant contribution to the theory of a peace-
fully functioning society, and he prepares
the way for later expansion of the meaning
of 8ikn. But he himself is no moral prophet
or religious reformer. He is a peasant and
his basic concern is a more prosperous
existence.
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